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O P I N I O N



The appellant was tried and convicted as "Howard Glen Franklin."  He filed this1

suit using the name of "Howard Franklin."  The names refer to the same person.  Since
it is the policy of this Court to use the name appearing in the initial pleading, this case
has been styled "Howard Franklin v. State of Tennessee."

The testimony of the appellant and the testimony of trial counsel conflicts as to2

every material fact.  It is obvious from a reading of the record the trial court did not
believe the testimony of the appellant.  Thus, the court accredited the testimony of trial
counsel.  The evidence contained in the record does not preponderate against the
findings of fact made by the trial court.
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The appellant Howard Franklin,  appeals as of right from a judgment of the trial court1

dismissing his suit for post-conviction relief following an evidentiary hearing.  The appellant

contends the trial court erroneously concluded the appellant received the effective

assistance of counsel within the meaning of the United States Constitution and the

Tennessee Constitution.  After a thorough review of the record, the briefs submitted by the

parties, and the law governing the issue presented for review, it is the opinion of this Court

the judgment of the trial court should be affirmed pursuant to Rule 20, Tennessee Court

of Criminal Appeals.2

_____________________________________________
 JOE B. JONES, PRESIDING JUDGE

CONCUR:

______________________________________
               JOHN H. PEAY, JUDGE

______________________________________
                JOE G. RILEY, JUDGE
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